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Presentation Goals

• Describe what conservation easement are and 
the conservation values they protect

• Walk through examples of three different 
kinds of easements – donations, bargain-sales 
and easements linked to new developments

• Discuss how planning actions and public 
entities shape land conservation



A Conservation Easement is…
A binding, perpetual agreement between a 
landowner and a conservation easement 

holder to protect conservation values.

A Conservation Easement Holder is…

A non-profit 501(c)3 organization, 
government agency, county or 

municipality
Conservation Easement Act (Title 57-18-1-7)



Conservation Easement Myths

“If I put my land under conservation easement, 
I have to allow public access.”

“If it put my land under conservation easement, 
the government can make me change what I do 

with it.”

“A conservation easement is a government 
taking, by eminent domain.”



What are Conservation Values?

• Wildlife Habitat   
(aquatic and terrestrial)

• Water Quality

• Agricultural 
Productivity 

• Scenic View Sheds

• Public Recreation
• Historic Value







Summit Land Conservancy
• First Easement closed in 2002
• Total Easements: 49
• Acreage protected over 14,000
• Agricultural land Easements purchased: 10
• Easements with municipalities: 21
• Private land Easement donations: 4
• Fee Title acquisitions: 2
• Easement Value: $101,842,899



Types of Conservation 
Easements

• Donation
• Bargain Sale
• Donation Linked to a New 
Development
• CE Protection Linked to a New 
Development 



DONATION

236 Acres

Public Influences: 
• IRS Regulations 
• LTA Standards 

and Practices
• Internal 

Conservancy 
standards

Planning: 
§ Determination 

of zoning and 
property 
valuation



Four Kinds of Conservation 
Values

• Conservation purposes under IRS § 170(h)(4)(A) 
are 

• (1) preserving land for outdoor recreational use 
by, or education of, the general public; 

• (2) protecting relatively natural habitats of fish, 
wildlife or plants; 

• (3) preserving open space (including farmland or 
forest space) for scenic enjoyment of the general 
public or under a governmental conservation 
policy yielding significant public benefit; and

•  (4) preserving a historically important land area 
or a certified historic structure.



SYNDICATED DONATION

Land
Trust

Promoter

Appraiser

Investors

FRAUD



Baselines

Our North Star

Monitoring Easement Content 

Enforcement IRS Fraud Prevention



BARGAIN SALE TRANSACTION

Total Fee Value of 
the Property

Easement Value 
(value of the 

development rights)

What WE  pay the 
landowner

• $1,000,000

• $800,000
• 70%-80%

• $500,000
• $300,000 = 

landowner “GIFT”



BARGAIN SALE

Public Influences: 
• NRCS – Agricultural Land Easement Program
• State Conservation Fund
• UT Division of Water Quality
• County Open Space Bond
• Donors
• IRS Regulations
• Conservancy and Land Trust Alliance Standards

Planning: 
§ Determination of Zoning and Property valuation
§ Local Government Plans
§ Government Agency Plans





DONATION Linked to New 
Development

Scenario:
• An urban property has vested development rights, 

established by an old plat and planning approval
• It has natural vegetation and public recreational trails, 

adjacent to other open land and a dense neighborhood with 
steep and narrow streets.

• Development of the whole property (as platted) would have 
negative long and short-term community impacts (scenic 
view, wildlife, trail use, watershed function, construction 
staging, traffic, utilities, emergency services).

• The development proposal is for a significantly less units 
and clustered. The land to be left undisturbed has 
conservation values (as determined by the IRS (170)(h)).



CE Protection Linked to New 
Development

Planning: 
§ Local planning 

approval
§ Conservation 

conditions
§ Site planning

Public Influences: 
• Open space 

bonds
• County and/or 

municipal 
approval

• Internal 
Conservancy 
Standards



Why do we need the extra wheel?



Protected by a 
Development 
Agreement?



Protected by a 
Deed Restriction?

RESTRICTIVE COVENANT! 



Protected By A Plat



Protected by a Land Trust

Stewardship is an ongoing 
relationship with the land and the 
landowner.  Every time we accept a 
new easement we accept a 
permanent responsibility. We 
monitor all easement properties at 
least annually and are prepared to 
enforce easement terms.



Thank you
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